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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

SAMUEL SANTIAGO,

Plaintiff, Civil No. 3:12cv132 (JBA)
V.
DEPARTMENT OF TRANSPORTATION,!
DOREEN ROSSI, JAMES REDEKER, BENJAMIN | g tember 25, 2014
ALEJANDRO AND SUSAN PAULAUSKAS,

Defendants.

RULING ON CROSS MOTIONS FOR SUMMARY JUDGMENT

Plaintiff Samuel Santiago, an employee of the Connecticut Department of
Transportation (“DOT”), alleges that Defendants, employees of the DOT, interfered with
his rights by denying him leave under the Family and Medical Leave Act (“FMLA”) and
retaliated against him for exercising his rights under the FMLA by placing him on unpaid
leave.”> Both sides have moved for summary judgment with Defendants moving [Doc.

#79] for judgment on all counts and Plaintiff moving [Doc. # 80] for judgment on Count

' The Department of Transportation has been dismissed as a defendant by the
Court’s Ruling [Doc. # 39] on Defendants’ Motion to Dismiss. The Clerk is directed
amend the caption accordingly.

*> Plaintiff’s two-count Second Amended Complaint [Doc. # 63] alleges that
Defendants interfered with his FMLA rights (Count One) and retaliated against him for
attempting to exercise such rights (Count Two) and seeks monetary damages and
reinstatement of employment benefits and accrued time off that Mr. Santiago was forced
to expend as a result of Defendants’ interference. Mr. Santiago has also filed a separate
action in state court, alleging disability discrimination and failure to accommodate in
violation of the Connecticut Fair Employment Practices Act. (See Santiago v. DOT,
Complaint, Ex. V to PL’s Loc. R. 56(a)1 Stmt. [Doc. # 80-2].)
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One (FMLA interference) only. For the reasons that follow, Defendants’ motion is
denied in part and granted in part and Plaintiff's motion is denied.
L Facts

Plaintiff Samuel Santiago has been employed by the DOT since 1998 and from
2006 until October 2012 held the position of Material Storage Supervisor II, a position
that required considerable overtime during the snowy winter months. (Santiago Dep. Tr.,
Ex. A to P1’s 56(a)l Stmt. [Doc. # 80-2] at 27.) In 2000, Mr. Santiago was diagnosed as
suffering from “cluster headaches,” which are more intense than a migraine attack and
have been described as a “suicide headache” because some people have taken their own
lives during an attack or in anticipation of one. (Cleveland Clinic, Cluster Headaches, Ex.
T to P1.’s 56(a)1 Stmt. at 1.)

Mr. Santiago first notified the DOT of his medical condition in a May 12, 2011
letter to Doreen Rossi, the Principal Human Resources Specialist. Mr. Santiago wrote “I
suffer from cluster headaches which are worse than migraines” and “are completely
disabling and can last for hours to days depending on the episode.” (May 12, 2011 Ltr.
Santiago to Rossi, Ex. G to Pl.’s 56(a)l Stmt.) Mr. Santiago explained that his treating
physician, Dr. Edmund West, had tried different treatments, including medication, over
the years but with “very little success.” (Id.) Dr. West and Mr. Santiago determined that
Mr. Santiago’s “excessive work schedule” on occasions when he was required to work
“more than 8 hours a day more than 40 hours a week [was] one of the main factors that
trigger[ed] [his] cluster headaches and [caused him] not to be able to perform [his] job
duties,” and since 2009, Dr. West had suggested that Mr. Santiago limit his work

schedule. (Id.)



Case 3:12-cv-00132-JBA Document 93 Filed 09/25/14 Page 3 of 36

Because Mr. Santiago’s position required mandatory overtime, he did not report
his condition but instead sought alternative employment within state government.
Because he was unsuccessful in this search, Mr. Santiago told Ms. Rossi that his
“condition is getting worse and I cannot tolerate the pain I am in anymore” and requested
that she “notify my supervisor . . . of my limited hours of work restrictions.” (Id.)

After receiving this letter, Ms. Rossi invited Mr. Santiago to her office for a
meeting in which she explained to him that overtime was an essential function of his
position and that under Article 39 of his Union Contract if he was unable to perform an
essential function of his position, the DOT would search for a position with “less arduous
duties” but if none was found, he would either have to apply for disability retirement or
the DOT would initiate “separation proceedings.”™ (Rossi Aff. 44 7-12, Ex. 3 to Defs.
Loc. R. 56(a)1 Stmt. [Doc. # 79-2]; Santiago Dep. Tr. 66-67, 78.)

Ms. Rossi provided Mr. Santiago with the telephone number for his union
representative and for Susan Paulauskas, a Human Resources Associate, to contact
regarding FMLA leave and told him that he would have to submit a medical certificate

and application if he wanted to apply for FMLA leave. (Rossi Aff. €4 15-17.) However,

3 Article 39 of the governing union contract provides:

When an employee has become physically or mentally incapable of the

safe or efficient performance of the duties [of] his/her position by reason

of infirmities or other disabilities, the appointing authority may attempt to

transfer the employee to less arduous duties . . . . [I]f no less arduous

duties are found within the department, an employee may be separated

from State service.
(Maintenance & Service Unit (NP-2) Contract between State of Connecticut and
Connecticut Employers Union Independent (the “Union Contract”), Ex. 12 to Defs.’
56(a)l Stmt.)
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Ms. Rossi said that if his FMLA medical certificate indicated that he could not perform
overtime, he would have to resign or seek disability retirement. (Santiago Dep. Tr. at 67.)
Ms. Rossi acknowledged during her deposition that she understood that Mr. Santiago was
disclosing to her that he was suffering from a serious medical condition, but believed that
Mr. Santiago’s only option once he submitted the Medical Certificate was to go through
the “Article 39” process in which he would either be put in a “less arduous” position or be
separated from service. (Rossi Dep. Tr. at 44, 105, Ex. B to P1.’s 56(a)1 Stmt.)

After this meeting, Ms. Rossi contacted Janice Snyder, Mr. Santiago’s manager,
and informed her of the doctor’s instruction that he not work overtime and Ms. Snyder
agreed to restrict Mr. Santiago’s overtime. (Rossi Dep. Tr. at 64.) However, Ms. Rossi
contends that she did not have “the authority to order Ms. Snyder to not assign overtime
to Mr. Santiago.” (Rossi Aff. 4 19.)

Mr. Santiago submitted a Medical Certificate form (referred to internally at the
DOT as a “P33A” form) completed by Dr. West and received by Human Resources on
May 17, 2011 in which Dr. West certified that Mr. Santiago suffered from a “serious
health condition” as defined by the FMLA, specifically “periodic severe headache[s]” that
required him “to lie in dark room” and not use a computer. (May 2011 Medical
Certificate, Ex. Q to Pl’s 56(a)1 Stmt. at 1.) Dr. West checked a box indicating that Mr.
Santiago was not currently incapacitated but estimated that going forward he would be
incapacitated four times a year for up to three days at a time and could not perform any
work during such periods. (Id. at 2.) Dr. West wrote that Mr. Santiago could not work
over eight hour per days because doing so “precipitates” headaches. (Id.) Parts (a) and
(b) of Question Four asking whether additional treatments would cause the patient to be

4
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“absent from work . . . because of treatment on an intermittent or part-time basis” and
requesting the probable number of such treatments was left blank.* (Id. (emphasis
omitted).)

Ms. Paulauskas, who was responsible for handling FMLA requests within the
DOT, “assumed” upon receiving the Medical Certificate form that Mr. Santiago was
requesting FMLA leave and mailed him an HR1 form (“Employee Request for Leave of
Absence under the Federal Family and Medical Leave Act”) requesting that he return it to
her. (Paulauskas Dep. Tr. at 36-37, Ex. C to Pl.’s 56(a)1 Stmt.; Paulauskas Aff. €9 7-10,
Ex. 10 to Defs.” 56(a)1 Stmt.) Mr. Santiago did not return this form and because Question
Four of the Medical Certificate was incomplete, Ms. Paulauskas denied his FMLA request
because she did not have sufficient information to determine whether he would be
receiving treatment by a physician at least two times per year as required for FMLA
eligibility. (Paulauskas Dep. Tr. at 37-38, 70.)

Mr. Santiago contends that he and his physician were never informed that the
Medical Certificate was not complete and Mr. Santiago did not recall ever being informed
about the status of his FMLA request (Santiago Dep. Tr. at 60-61, 64-65), but Ms.

Paulauskas maintains that on May 17, 2011 and May 27, 2011, she sent Mr. Santiago

* Dr. West did complete part (c) of Question Four, which asked for “a general
description” of the “regimen of continuing treatment” that patient would require, writing
that “Patient takes Imitrex, Fioricet as needed when he has a headache.” (May 2011
Medical Certificate at 2.)
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notices explaining that his application was incomplete and wrote “completed™ and
highlighted and placed sticky notes on the sections where Mr. Santiago needed to
complete additional information. (Paulauskas Dep. Tr., Ex. 2 to Defs.” Supp. Mem. [Doc.
#92] at 71; Paulauskas Aff. € 12.) In both instances, Ms. Paulauskas typed in a section of
the form detailing the additional information needed:

PLEASE SEE HIGHLIGHTED SECTIONS ON COPY OF THE
MEDICAL  CERTIFICATE (ATTACHED) THAT REQUIRE
COMPLETION. YOUR HEALTHCARE PROVIDER MUST INITIAL
AND DATE ANY CHANGES TO THE FORM OR IT WILL NOT([] BE
CONSIDERED COMPLETE. Specifically: Section 4 A & B ... are blank.
For FMLA qualification you must be seen by a doctor at least 2 x per year
for f/u treatment for chronic or permanent condition. All information
must be completed for FMLA consideration. Call if you have questions
860 594-3147.

(May 17, 2011 HR2b, Ex. 3 to Defs.’ Supp. Mem. at 5; May 27, 2011 HR2a, Ex. 4 to Defs.’

Supp. Mem. at 5.)° On May 27, 2011, Ms. Paulauskas sent Mr. Santiago an additional

form, writing by hand on the top “* _

»

See -



